INDEPENDENT CONTRACTOR AGREEMENT

BETWEEN UNIQUE INSURANCE SERVICE, INC.

(DOING BUSINESS AS AGENCY SERVICE BUREAU)

AND _______________________________


This Agreement is executed this ____ day of _________________ 2012 by and between Unique Insurance Service, Inc., a California Corporation, doing business as Agency Service Bureau, herein called “Manager” and _______________________ herein called “Member.”


Manager is a Corporation duly organized under the laws of the State of California to engage in the general business of insurance and all activities related thereto.  Manager has a working relationship with various insurance carriers and has the ability to place insurance coverage with such carriers conditioned upon the insured or proposed insured meeting the criteria of such carriers.  Member is engaged in the business of selling insurance and desires to use the facilities of Manager to place insurance with carriers represented by Manager on a non-exclusive basis.


THE PARTIES HERETO AGREE AS FOLLOWS:


1.
Manager as Broker.  Member may at Member’s discretion present to Manager any application for insurance coverage or any application for renewal of existing insurance coverage.  Manager shall act in the capacity of an insurance broker with regard to any such application presented to Manager by Member or any employee or duly authorized representative of Member.


2.
Member as Independent Non-Exclusive Contractor.  Member is not an employee, agent or authorized representative of Manager or of any insurance carrier with which Manager has a relationship or through which Manager obtains insurance coverage for the benefit of Member’s client.  Member is free to utilize the services of other brokers at Member’s discretion and Manager may enter into similar agreements with an unlimited number of other individuals or entities, which perform functions identical to or similar to those performed by Member.  Nothing in this Agreement is intended to grant Manager any right in Member’s Book of Business.


3.
Choice of Carrier.  Upon receipt of an application for insurance coverage by Manager from Member, Manager shall select the carrier to whom the application shall be presented, Member shall have the right to reject any policy proposed to be issued by the carrier selected by Manager.

4.
Commission.  Manager and Member shall divide commissions paid as a result of insurance policies written through the efforts of Member pursuant to this Agreement as set forth per the commission schedule published online.  In the event that Member believes that the amount of any commission paid by Manager to Member is inaccurate, Member must so notify Manager in writing within 90 days of the receipt of the commission payment.  Failure of Member to so notify Manager shall constitute a waiver of Member’s ability to contest the accuracy of Manager’s determination of the amount of commission due to Member as a result of the subject transaction.


5.
Carrier Billing.  The parties expect that with rare exception, bills on account of policies generated pursuant to this Agreement will be generated by the carrier directly to Member’s client. Any premium payments received by either party pursuant to billings generated by Manager or Member from an insured on account of a policy subject to this Agreement, shall be deposited into a trust account administered by Manager who shall promptly forward the appropriate premium to the respective carrier.  A bill generated by the Manager or Member to the Member’s client is herein referred to as an “agency bill.”  Member shall not generate or provide to any insured, an agency bill without the express prior written consent of Manager.  All premiums due from Member’s insureds pursuant to an agency bill must be received by Manager within 30 days of the date of the inception of the subject policy or such policy shall forthwith terminate.


6.
Commission Adjustment. The parties acknowledge that under certain circumstances, commissions may be paid by carriers, the retention of which are subject to conditions set by the carrier.  In the event that a commission is paid to a Member which is subject to repayment or partial repayment pursuant to demands of a carrier, Member shall within 15 days of demand by the carrier or Manager, refund such commission or partial commission to the carrier or to Manager as directed by Manager.


7.
Commission Payment.  Commissions earned by Member pursuant to this Agreement shall be paid by Manager to Member within 30 days of the receipt thereof by Manager.


8.
Compliance with Carrier Requirements.  Member shall at all times comply with the rules and regulations of any carrier, which issues a policy of insurance pursuant to this Agreement to or for the benefit of any client of Member.  Manager may reject any business, which is not in conformance with the rules and regulations of the carrier to which Manager intends to submit or to which Manager submits any application for coverage or renewal of coverage.  Likewise, Manager may refuse any business, which does not conform to the rules and regulations of any governing body having jurisdiction over the subject policy and the practices governing the solicitation and sale of such policy.


9.
Termination.  It is agreed that this Agreement may be terminated at any time by either party upon thirty (30) days written notice.  In the event of the termination of this Agreement, all policies issued and commissions due pursuant to this Agreement shall be in control of and belong to the Manager until the Member places coverage through another agency or broker.


a.
Manager may further terminate this Agreement immediately upon written notice to Member for cause. “Cause” shall include fraud, insolvency, breach of this Agreement, violation by Member of any statutes or regulation governing the sale or solicitation for sale of insurance or other misconduct by Member including but not limited to, acts of moral turpitude, or professional misconduct.


b.
This Agreement shall terminate upon the loss, revocation, suspension or failure to renew Member’s insurance broker’s license and/or agent’s license.  In the event Member’s license is suspended temporarily, Member shall not be entitled to any commissions earned or received by Manager during the period of suspension.  At such time as the suspension is terminated, Member shall receive his/her share of commissions thereafter earned and paid if permitted by the laws of the jurisdiction governing the transaction giving rise to the commission.


10.
Communications with Carriers.  Member agrees that all communications with carriers shall be directed to Manager who shall be the sole contact between carrier and Member with regard to any transaction subject to this Agreement.  Manager shall have the right to contact Member’s client directly in the event Manager deems such contact necessary for the benefit of the carrier issuing a policy to Member’s client.


11.
Hold Harmless.  Member shall be solely responsible for providing advice and counsel to his/her clients with respect to the adequacy of insurance coverage or otherwise.  Manager assumes no responsibility on account of any insurance risk of Member including but not limited to the adequacy, amount or form of coverage obtained pursuant to this Agreement.  Member agrees to indemnify and hold Manager harmless (including all costs and legal fees) from any loss suffered by Manager arising out of any act, error or omission of the Member, Member’s employees or agents, whether said claim be well founded or not.  Member further agrees to so indemnify and hold Manager harmless from any claim or loss arising out of a breach of this Agreement by Member or Member’s employees or agents. 


12.
Insurance.  At all times during the term of this Agreement, Member shall maintain a policy of errors and omissions insurance on an occurrence basis with minimum policy limits of One Million Dollars ($1,000,000.00) per claim and One Million Dollars ($1,000,000.00) in the aggregate covering all activities, which Member is to perform or performs pursuant to this Agreement.  Such policies shall be issued by carriers duly licensed to write such insurance in the state(s) in which Member does any business subject to this Agreement and which carrier maintains an AM Best Rating of A+ or better.


13.
Computer Records.  Member hereby grants permission to Manager to download policy information directly to the Manager’s system.  If such download is not possible, Member agrees to supply Manager with a copy of all original applications, current Declaration Pages and copies of any appraisals of Scheduled Personal Property insured by policies subject to this Agreement.


14.
Assignment.  Member agrees that this Agreement may not be assigned, transferred, encumbered or otherwise disposed of without first obtaining the prior written consent of the Manager.


15.
Carrier Incentives.  The parties acknowledge that Manager may be awarded certain incentives by carriers related to the quantity and quality of business provided to the carrier by Manager.  All such incentives shall be the sole property of Manager and Member shall have no right thereto.


16.
Modification Only by Subsequent Writing.  Any waiver, modification or amendment of any provision of this Agreement shall be effective only if in writing in a subsequent document that specifically refers to this Agreement and which is duly executed by all parties to this Agreement.


17.
Governing Law.  This Agreement shall be governed by and construed in accordance with the laws of the state(s) of ________________________.


18.
Right to Offset.  Member hereby grants to Manager the right to apply any commission or other funds due to Member pursuant to this Agreement on account of any obligation owed to Manager by Member including, but not limited to, any obligation of Member to indemnify and hold Manager harmless from any claim or damages arising out of or related to the actions of Member or Member’s employees or agents.  Nothing contained in this paragraph shall be construed to limit Member’s obligations to indemnify and hold Manager harmless pursuant to this Agreement.  The exercise of Manager’s right to offset shall not limit any other remedy available to Manager on account of any obligation of Member pursuant to this Agreement.


19.
Sole Agreement.  This Agreement, along with the attached Addenda A constitutes the full and complete understanding of the parties hereto with respect to the subject matter covered herein and supersedes all prior understandings and agreements with respect thereto.


20.
No Partnership.  Nothing contained in this Agreement shall be construed as creating any partnership, joint venture or other similar arrangement between the parties hereto.


21.
Arbitration and Venue.  Any controversy or claim arising out of or related to this Agreement or a breach thereof shall be settled by arbitration in accordance with the Commercial Arbitration Rules of the American Arbitration Association and judgment upon the award rendered by the Arbitration(s) may be enforced in any court having jurisdiction thereof.  Venue for the conduct of any such arbitration shall be in the County of Sonoma, State of California.


22.
Notices.  Any notice provided for in this Agreement shall be provided to the parties as follows:


To Manager:
Agency Service Bureau




P. O. Box 750997




Petaluma, CA 94975


With a Copy by facsimile to: (707) 773-3964


To Member:
______________________




______________________




______________________


Phone:  _________________ Fax: __________________email: ____________________

The address and facsimile numbers for giving notice may be changed by either party upon giving no less than five (5) days written notice to the other party.







UNIQUE INSURANCE SERVICE, INC.,







A California Corporation







DBA:  AGENCY SERVICE BUREAU







By: ________________________________








Tiffany Bell, Unique Ins. Service






By: ________________________________

ADDENDUM A
UNDERWRITING AND ADMINISTRATIVE RULES

1. Insurance contracts may not be cancelled flat unless returned to manager prior to inception date or proof of other insurance was in place, the company will have the final say.

2. Member shall refund to manager any advance commission on cancelled policies and premium reductions at the same rate upon which producer originally retained such commission.

3. Member may not submit sub-brokered business to manager

4. This is a non-exclusive agreement.  Manager may appoint other members.

5. There will be no advertising or promotional materials used other than as approved by manager or its companies.  Member shall not represent, in any way, that they are an agent of manager’s companies for any program.

6. Member has no underwriting or binding authority with manager’s companies.  Coverage can only be bound by manager approval via its agreements with its companies and upon a receipt of a completed application and deposit premium if necessary.

7. With all of manager’s companies the application becomes a part of the policy, therefore accord or company specific applications must be used without modifications of any kind.

8. Manager will have the right to audit all books and records relating to insurance contracts written pursuant to this agreement.  Such books and records shall be made available by producer at its normal place of business during business hours.

9. Manager shall, at any time, and from time to time, be entitled to change the rate of commission paid.   This will be posted on our website.

10. Member will send all evidence of insurance and certificate requests to the Manager for processing.

11. Photos will be taken, front and back of all new property risks when requested.  Auto inspections, if necessary, will be done and forwarded to the manager with the auto application.

ASB PROCEDURES– PERSONAL LINES

Submitting for a Quote –

· For Fireman’s Fund, ACE, Chartis & Chubb & CSE(CA), please fill out an accord application and send to:

Clients last name beginning with A-K, Kelly Barbieri, kelly@asbagent.com,

Clients last name beginning with L-Z, Michelle Miller, michellem@asbagent.com
· You will receive a quote or declination within 48 hours.

· For Travelers, Safeco, Hartford & CSE (NV & AZ), you can quote these online.  We will set you up with a log-in once your paperwork has been processed.

Binding Coverage –

· Please follow the instructions on the cover page of the quote.

· If there is any item missing there is no coverage.

Change Requests –

· Personal Lines - Please e-mail them to changes@asbagent.com.  April Nix will be handling them. 

· Commercial Lines – please e-mail them to commercialchanges@asbagent.com.  Susannah Ballinger will be handling them.

· We will not backdate coverage, please submit in a timely manner.

Claims –

· Have the insured contact the company directly or you may call it in yourself.

Payments –

· Only collect money when required.

· If money is collected please forward the total amount received to our office.

Commission – 

· Your commission will be paid on a monthly basis.

· You will receive a check along with a statement showing the policies paid.

· The statements will be mailed on the 10th of each month.

· Commission rates are posted online.

Commercial Lines

We currently have the following companies for commercial lines:

Fireman’s Fund Insurance

Hartford

Golden Eagle

Travelers

BOP Commission – 10% new & renl.

Package Commission – 12.5% new & renl.

Please contact Mollie Caldwell

 @ 707-773-3601 x100 for details

mollie@asbagent.com
Surplus Lines Carriers
We currently have the following companies available for surplus lines:

Fireman’s Fund of Ohio 

Lexington

PLEASE CALL FOR MORE DETAILS.  
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